On the Customs Administrative Discretion reasonable regulation by 唐姗
 
 
学校编码：10384                             分类号  密级    
学号：X2008120088                               UDC        
 
 
硕  士  学  位  论  文 
 
论海关行政自由裁量权的合理规制 
On the Customs Administrative 






2013 年 11 月
指导教师姓名： 刘连泰 教授 
专 业 名 称： 法 律 硕 士 
论文提交日期： 2013 年 11 月 
论文答辩时间： 2013 年   月 





















另外，该学位论文为（）课题（组）的研究成果，获得（   ）



































（ ）1．经厦门大学保密委员会审查核定的保密学位论文，于   






















































































Administrative Discretion ， a necessary part of administrative law 
enforcement, enjoys autonomy and the right to dispose within the scope and 
magnitude of laws, administrative regulations, rules and regulations by the 
customs law enforcement, which is widely used in customs clearance 
supervision, plus trade bonded, tax collection, follow-up inspection, the 
customs investigators and other law enforcement activities. The existence of 
discretion has a positive effect on compensating for the limited nature of laws 
and regulations, ensuring comprehensive and efficient customs duties and 
achieving fairness and justice cases. However, it would be easily abused if not 
to establish reasonable rules，and causes damage to national interests and the 
legitimate interests of administrative counterpart. So regulatory discretion 
Customs has a very important practical significance. 
China is currently in the economic and social transformation, the 
deployment of administration deepening administrative reform, decentralization, 
transformation of government functions leaves a vast space to discretion. But it 
increases the difficulty on how to regulate the use of reasonable discretion. The 
existence of administrative discretion is modern administrative needs, and the 
demand is still growing. In this case, we need to do is to make the greatest 
efforts to reduce the possible negative effects and impact of dministrative 
discretion. In this paper, it starts with the basic concepts of administrative 
discretion and customs administrative discretion, then discusses the pros and 
cons of the customs administrative discretion in the use of practical work and 
summarizes the administrative discretion of the customs regulation means, and 
finally proposes specific countermeasures and suggestions on the control and 
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第一章  海关行政自由裁量权的概念 
海关行政自由裁量权，即行政自由裁量权在海关部门的具体表现和延
展。了解行政自由裁量权的概念才能更深入的探讨海关行政自由裁量权。 



















我国关于行政自由裁量权的定义， 早由王珉灿在其 1983 年主编的《行
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